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LEGAL DISCLAIMER

This presentation includes important general 
principles of law regarding health and safety 
code administration and enforcement. It is 
not intended to be legal advice to any person.

Questions on the proper administration and 
enforcement of code in your jurisdiction 
should be directed to the appropriate legal 
counsel for your jurisdiction.
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PERFORMANCE OBJECTIVES

1. Understand that the duly empowered code official in the 
¦ƴƛǘŜŘ {ǘŀǘŜǎ ƛǎ ŀ άgovernmental officialέ ŀƴŘΣ ǎƛƳƛƭŀǊƭȅ ǘƻ 
police, is bound to administer and enforce code in 
accordance with the U.S. Constitution and the applicable 
state constitution, including on matters of right of entry.

2. Know and understand the law generally concerning the 
authority and obligations of a code official to obtain code 
compliance through administration and enforcement.

3. Recognize the ordersavailable for health officials under the 
CT statutes and regulations and review when and how each 
are used in enforcement. 

4. Explain general procedure for referring a case to civil and 
criminal court and what occurs during criminal prosecution.  
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HOW ARE WE GOING TO
MEET THE OBJECTIVES?

BY WHAT WE ARE GOING TO COVER:

ÅGOALS

ÅAUTHORITY

ÅRIGHT OF ENTRY/DENIAL OF ENTRY

ÅINSPECTION

ÅABATEMENT PROCEDURE

ÅCIVIL AND CRIMINAL COURT

4

GOALS OF ENFORCEMENT

1. COMPLIANCE

Create healthier communities by enforcement of 
required code standards. Using the abatement process
improves community well being.

2. CORRECT HUMAN BEHAVIOR 

Bring the importance of health and safety to 
landlords, tenants and the surrounding community.  

5

Driving Public Health 3.0 
in the Motor City

07/12/2016 10:53 AM EDT

If you start at City Hall and drive 15 
minutes east to Gross Pointe, a wealthy 
ǎǳōǳǊō ƻŦ 5ŜǘǊƻƛǘΣ ȅƻǳΩƭƭ ŎǊƻǎǎ ŀ 
difference of nearly 12 years in life 
expectancyand10 percent in teen 
pregnancy ǊŀǘŜǎΦ 5ŜǘǊƻƛǘΩǎ children 
continue to suffer infant mortality, 
asthma, and lead exposure at higher 
rates than their counterparts elsewhere. 

Source: Office of the United States Assistant Secretary of Health with support from 
Healthy People 2020

LACK OF HOUSING STANDARDS 
THE EFFECT 

6
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Remediating Abandoned, Inner City Buildings 
Reduces Crime and Violence in Surrounding Areas 

http://www.safeguardproperties.com/News/Industry_Updates/2015/07/Remediating_Abandoned_Inner_City_Buil
dings_Reduces_Crime_and_Violence_in_Surrounding_Areas.aspx
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Illegal Unit Case Study: 
Fatal Fire - Waterbury, CT (2011)

Å32 year old male tenant succumbed to smoke inhalation 
when the single exit from his 3rd floor attic apartment 
was blocked by fire. 
ÅA joint investigation by state and local officials 

determined that the building owner converted his           
2-family into a 4 without city inspections or approvals.  
¢ƘŜ ǇǊƻȄƛƳŀǘŜ ŎŀǳǎŜ ƻŦ ǘƘŜ ǘŜƴŀƴǘΩǎ ŘŜŀǘƘ ǿŀǎ ŦƻǳƴŘ      
to be a lack of the code required secondary means of 
egress in the illegal attic apartment. 
ÅCharges against the owner were filed by the Connecticut 
hŦŦƛŎŜ ƻŦ ǘƘŜ /ƘƛŜŦ {ǘŀǘŜΩǎ !ǘǘƻǊƴŜȅΦ

8

Landlord Pleads Guilty To 
Manslaughter 2nd Degree For 

¢ŜƴŀƴǘΩǎ 5ŜŀǘƘ Lƴ LƭƭŜƎŀƭ !ǇŀǊǘƳŜƴǘ

Courtesy of Waterbury Observer. Photographs By John Murray
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http://www.safeguardproperties.com/News/Industry_Updates/2015/07/Remediating_Abandoned_Inner_City_Buildings_Reduces_Crime_and_Violence_in_Surrounding_Areas.aspx
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At a press conference held on October 19, 2012, 
Waterbury, CT Mayor O'Leary told the gathering 

that the city was sending out a loud message that 
it would not tolerate illegal housing. 

Courtesy of Waterbury Observer. Photographs By John Murray

10

ON TO YOU: THE CODE OFFICIAL

11

THE STATE HEALTH IMPROVEMENT PLAN 
INCREASED CODE ENFORCMENT TO 

PREVENT INJURIES AND ILLNESS

12
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The CT Supreme Court Has Ruled

The health officer of the town, and through the 
enforcement provisions of Section 19a-206(b), 
this court, are duty-bound to take those steps 
necessary to preserve the public health against 
the spread of disease and to exercise the utmost 
diligence in enforcing health regulations, State v. 
Racskowski, 86 Conn. 677, 680.

13

KNOW YOUR AUTHORITY

ÅYour authority to enforce code comes from 
several sources, which apply as dictated.
ïU.S. Constitution

ïU.S. Supreme Court and District Court Opinions

ïFederal laws and regulations

ïState Constitution

ïState Court Opinions

ïState laws and regulations

ïDirectives from state agencies

ïLocal jurisdiction laws and regulations
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MINISTERIAL VS. DISCRETIONARY ACTS

ÅMINISTERIAL: When a law, policy or directive 
clearly establishes that an act must be performed, 
the relevant officials are not free to exercise their 
own judgment in determining whether to act. 
ÅDISCRETIONARY: Some acts or omissions (the 

decision of what to do or whether to do anything 
at all) require professional judgment. Obvious 
ŜȄŀƳǇƭŜΥ άƳŀȅέ ǾǎΦ άǎƘŀƭƭΦέ

15
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INSPECTIONS

ÅMany inspection provisions are ministerial in 
nature, as indicated with words like the official 
shall or must inspect. These commands must be 
followed to avoid potential liability. 

ÅHowever, the code official must always use lawful 
means to gain entry into private property to 
inspect, including by consent or a court order. 

ÅIn an emergency the code official may access as 
necessary to protect the public safety. 

16

INSPECTIONS
ÅEntry and inspection must be 

completed in accordance with 
law by a duly authorized code 
official 

ÅThe same applies to any 
reinspections!

ÅYour notes should indicate 
date, time and who was 
present when the inspection 
was completed

ÅYour notes should be specific 
regarding the type of 
violations, where the 
violation occurs and include 
any special conditions that 
are present

17

PHOTOS

ÅPhotos, videos and 
sketches are generally 
allowed if you are legally 
there to inspect

ÅRemember to take notes 
for the photos: who took 
the photos, what they 
depict and the address 
that you are taking the 
photos of along with the 
date/time of the picture

18
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THE UNITED STATES 

CONSTITUTION

19

THE FOURTH AMENDMENT 
OF THE U.S. CONSTITUTION

The right of the people to be secure   

in their persons, houses, papers, and 

effects against unreasonable searches

and seizures, shall not be violated 

and no warrants shall issue, but upon 

probable cause, supported by oath or 

affirmation, and particularly 

describing the place to be searched, 

and the persons or things to be 

seized.

20

LǘΩǎ bƻǘ Wǳǎǘ CƻǊ ¢ƘƛǎΧ

21
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CƻǊ CŜŘŜǊŀƭ /ƻƴǎǘƛǘǳǘƛƻƴŀƭ tǳǊǇƻǎŜǎΧ

There is No Difference!!!
22

WHAT IS AN 
άUNREASONABLE SEARCHέΚ 

23

Warrantless Searches 

Are Presumed

Unreasonable
(Unless An Exception Applies)

24
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WHY DO YOU CARE?

Illegal entry onto private property mayresult in:

ÅExclusion in court of any evidence obtained 
from an illegal search ςthe Exclusionary Rule

ÅMunicipal and department civil liability

ÅPersonal civil liability

ÅPersonal criminal liability (for intentional acts)

ÅAdministrative sanctions

25

So How Do We 
Do It Right?

26

To Bar Your Inspection, The Individual 
Must Have A Reasonable Expectation 
of Privacy In The Area To Be Searched

ÅHomes and apartment units have a high 
degree of privacy rights

ÅThere is no reasonable expectation of privacy 
in commonhallways of an apartment building
ïMutual use and control by tenants and owner

ïUsed by visitors, delivery people, trades people

ïCan be used by you, too

27
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Reasonable Expectation of Privacy

ÅNo reasonable 

expectation of 

privacy of tenant    

or non-tenant on 

multi-unit common 

porch

28

Know The Warrant Requirement 
And Its Important Exceptions 

For The Code Official: 

ÅConsent 

ÅPlain View   

ÅExigency/Emergency   

ÅSpecial Need Searches: 
Regulatory Scheme - Permits

29

CONSENT

30
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Å Consent must be given freely and voluntarily

Å Consent must be by an authorizedperson of 
suitable age and discretion 

Å Consent may not be by duress or coercion

Å Burden of proof is on the official, so your actions 
must be proper to prevail on claim of good consent

CONSENT

31

CONSENT

ÅAn inference that refusal is 
futile, or that a search 
warrant will be issued 
automatically, has been held 
to be coercive

32

Consent Considerations

ÅConsent can be withdrawn at any 
time

ÅConsent can be limited

33
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Factors 
Showing Consent

ÅKnowledge of constitutional rights in 
general including the right to refuse 
consent

ÅSufficient age and maturity to make 
an independent decision

ÅIntelligence to understand the 
significance of consent

34

More Factors 
Showing Consent

ÅEducation in or experience with the 
workings of the criminal justice system

ÅCooperation with inspectors

ÅLength of detention and nature of 
questioning regarding consent

ÅCoercive governmental behavior 
surrounding the incident

35

¢ƘƛǊŘ tŀǊǘȅ /ƻƴǎŜƴǘΧŀΦƪΦŀΦ 
ά¢ƘŜ wƻƻƳƳŀǘŜ {ŎŜƴŀǊƛƻέ

ÅA person may consent to a search of areas over 
which he has common authoritywith another 
person

ÅOne person cannot consent to a search of the 
exclusive possessions or private space of 
another person

36
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Third Party Consent

Exception: 

ÅThe consent of one occupant is 
insufficientwhen another occupant

ïis present, and 

ïobjects to the search

37

Third Party Consent:
ά!ǇǇŀǊŜƴǘ !ǳǘƘƻǊƛǘȅέ

ÅYou should conduct a reasonable 
inquiry of the person giving consent

38

Third Party Consent:
ά!ǇǇŀǊŜƴǘ !ǳǘƘƻǊƛǘȅέ

ÅA search without a warrant is valid when it 
is based on consent given by someone who 
the government official reasonably 
believes has common authority over the 
premises, but who actually does not

ÅBased on objectively reasonable belief

ÅEach case judged on its own facts

39
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Third Party Consent
ÅNot valid from Landlord (even with a 

right of entry clause in the lease) 
unless occupant consents except in 
cases of a true emergency

40

Third Party Consent

ÅNot valid from 
a hotel clerk

41

Written Consent Is Good!

42
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Plain View

43

Plain View

ÅIt is not a search within the Fourth 

Amendment to observe what is in 

plain view from a location where you 

have the right to be

44

Plain View

ÅRequires a ñlawful initial entryò =

ïEntry onto private property was lawful, 

or condition is visible either from a 

public area or a place you are 

authorized to be

ïMust be detectable with one of the five 

senses, although commonly used 

enhancement devices may be okay
45



11/1/2018

16

Fourth Amendment 
5ƻŜǎƴΩǘ tǊƻǘŜŎǘ

ÅOpen Fields

ÅAbandoned Property  
Buildings which are not occupied

and for which a building owner

cannot be identified or located 

by reasonable efforts

46

Curtilage or Open Field?

Åά/ǳǊǘƛƭŀƎŜΣέ the area immediately surrounding 
the house, is considered to be part of the 
house for Fourth Amendment privacy and 
warrant requirement purposes

ÅGenerally applies to the exterior of one and 
two family dwellings, not to three family 
dwellings or larger (apartment occupancies)

47

Trespass
ÅAn implicit licenseexists for visitors to:

ïApproach by the front path

ïKnock promptly

ïWait to be received

ïAbsent invitation to remain longer, leave

ÅGovernment official may do what any other 
private citizen may do without trespassing

ïSalesman, trick or treater, Girl Scout

48
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Trespass, continued
ÅScope of the implied license is limited to 

specific purpose

ÅNo one "is impliedly invited to enter the 
protected premises of the home in order 
ǘƻ Řƻ ƴƻǘƘƛƴƎ ōǳǘ ŎƻƴŘǳŎǘ ŀ ǎŜŀǊŎƘέ

49

No Trespass
OK:
ÅWalk up the driveway

ÅWalk up porch steps to front door

ÅKnock on door

ÅObserve anything in plain view on your way to and 
from the door

ÅObserve anything in plain view from the front porch  
if resident opens the door 

ÅAsk permission to enter and inspect

50

Trespass
NOT OK:
ÅhǇŜƴ ŀ ƎŀǘŜ ƳŀǊƪŜŘ άbƻ ǘǊŜǎǇŀǎǎƛƴƎέ

ÅExplore path or yard with specialized devices 
(metal detector, thermal imager)

ÅGo into back yard (absent invitation to do so)

ÅGo around house looking into windows (curtilage)

51
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Exigent 
Circumstances
& Emergency  

52

Exigency/Emergency 
Circumstances

ÅImminentand substantialthreat              
to life safety or property

ÅNo time to get a warrant

ÅNo other reasonable options

ÅMere inconvenience of 

seeking a warrant is not sufficient

53

Special Needs
Searches:

Regulatory Scheme

54
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Administrative 
Search Warrants

55

WHAT DOES THE 
U.S. SUPREME COURT              SAY 
ABOUT IT?

ÅCamara v. Municipal Court
U.S. Supreme Court (1967), 387 U.S. 52387 S.Ct. 1727, 18 
L.Ed.2d 930    
άProbable cause to issue a warrant to inspect for safety code 
violation exists if reasonable legislative or administrative 
standards for conducting an area inspection are satisfiedΦέ

ÅSee v. Seattle                                                                                  
U.S. Supreme Court (1967), 387 U.S. 54187 S.Ct. 1737, 18 
L.Ed.2d 943

56

INSPECTION WHERE ENTRY REFUSED

When cooperation ceases 

and access to the property is denied, an 

ADMINISTRATIVE SEARCH WARRANT 

is required before entryand 

inspection can be accomplished

57
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DENIAL OF ENTRY? 
/!bΩ¢ ¢!Y9 άbhέ Chw !b !b{²9wΚ

Å In most cases you should make a reasonable attempt to gain entry               
by voluntary consent from the correct person before you seek                       
a warrant. 

Å Many state and local laws allow a code official entry onto private property.  
5ŜǎǇƛǘŜ ǘƘŀǘΣ ǎƻƳŜ ǇŜǊǎƻƴǎ ǊŜŦǳǎŜ ǘƘŀǘ ŜƴǘǊȅΦ ¢ƘŜ ŎƻŘŜ ƻŦŦƛŎƛŀƭΩǎ ǊƛƎƘǘ ƻŦ 
entry does not mean that the official should get into a physical 
confrontation at the door. In the event the code official is denied access, 
an administrative search warrant may be applied for seeking a judge 
ordered entry. 

Å Although approved by the U.S. Supreme Court, administrative search 
warrants have also be permitted by the CT Supreme Court in State v. 
Saturno (2016). Generally, they also must be approved by a prosecutor 
before submission to a judge. 

58

LANDLORD RIGHT OF ENTRY

Is it enough for the    
landlordto say:

άaȅ ǘŜƴŀƴǘ ǿƻƴΩǘ ŀƭƭƻǿ 
ŀŎŎŜǎǎ ǘƻ ƛƴǎǇŜŎǘ ƻǊ ŀōŀǘŜΚέ

59

LANDLORD MUST USE LEGAL AND 
REASONABLE MEANS OF ENTRY

άLƴ ŀ ƭŀƴŘƭƻǊŘ-tenant setting it would appear 
that the landlord should, under the 
circumstances of the tenant's refusal of entry 
for repairs, file and obtain an order of access 
from the Superior Court under C.G.S. Section 
47a-18, when a tenant refuses access under 
C.G.S. Section 47a-16.      (cont. next page)

60

http://web2.westlaw.com/find/default.wl?tf=-1&rs=WLW9.02&ifm=NotSet&fn=_top&sv=Split&tc=-1&docname=CTSTS47A-18&ordoc=1995069982&findtype=L&db=1000264&vr=2.0&rp=/find/default.wl&mt=13
http://web2.westlaw.com/find/default.wl?tf=-1&rs=WLW9.02&ifm=NotSet&fn=_top&sv=Split&tc=-1&docname=CTSTS47A-16&ordoc=1995069982&findtype=L&db=1000264&vr=2.0&rp=/find/default.wl&mt=13
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The landlord has remedies under C.G.S. 
Section 47a-15 for tenants breach. Failing 
those actions, the landlord would be hard-
pressed to establish the necessary showing of 
ΨƭŀŎƪƛƴƎ ŀƴȅ ǊŜŀǎƻƴŀōƭŜ ƳŜŀƴǎ.Ωέ Gayle v. 
Young, Not Reported in A.2d, 1995 WL 
118775, Conn.Super.,1995.

61

LEGAL ENTRY BY 
A LANDLORD OR HIS AGENT

ÅCGS 47a-16  

[!b5[hw5Ω{ wLDI¢ hC 9b¢w¸

ÅCGS 47a-18  

[!b5[hw5Ω{ w9a95¸ hb ¢9b!b¢ 
REFUSAL

62

CGS 47a-16 
[ŀƴŘƭƻǊŘΩǎ ǊƛƎƘǘ ƻŦ ŜƴǘǊȅ

Å47a-16. When landlord may enter rented unit.
(a) A tenant shall not unreasonably withhold consent to the landlord to 
enter into the dwelling unit in order to inspect the premises, make 
necessary or agreed to repairs, alterations or improvements, supply 
necessary or agreed to services or exhibit the dwelling unit to prospective 
or actual purchasers, mortgagees, tenants, workmen or contractors.

(b) A landlord may enter the dwelling unit without consent of the tenant 
in case of emergency.

63

http://web2.westlaw.com/find/default.wl?tf=-1&rs=WLW9.02&ifm=NotSet&fn=_top&sv=Split&tc=-1&docname=CTSTS47A-15&ordoc=1995069982&findtype=L&db=1000264&vr=2.0&rp=/find/default.wl&mt=13
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CGS 47a-16, continued

(c) A landlord shall not abuse the right of entry or use 
such right of entry to harass the tenant. The landlord 
shall give the tenant reasonable written or oral 
notice of his intent to enter and may enter only at 
reasonable times, except in case of emergency.

(d) A landlord may not enter the dwelling unit 
without the consent of the tenant except (1) in case 
of emergency, (2) as permitted by section 47a-16a, 
(3) pursuant to a court order, or (4) if the tenant has 
abandoned or surrendered the premises.

64

CGS 47a-18
Court order for entry

Å47a-18. Judicial relief if tenant refuses entry.
If the tenant refuses to allow entry pursuant 
to section 47a-16 or section 47a-16a, the 
landlord may obtain a declaratory judgment 
or injunctive relief to compel access or 
terminate the rental agreement. In either case 
the landlord may recover actual damages and 
reasonable attorney's fees.

65

ABOUT YOUR FILES:

ÅGeneral rule: If you write it, be prepared to have it publicized. State 
laws must be consulted for applicable disclosure laws.

Å Freedom of Information laws generally require disclosure of your 
files, however some items may be closed as confidential. 

Å See CGS 1-210(16) Records of complaints, including information compiled in 
the investigation thereof, brought to a municipal health authority pursuant to 
chapter 368e or a district department of health pursuant to chapter 368f, until 
such time as the investigation is concluded or thirty days from the date of 
receipt of the complaint, whichever occurs first;

Å Prior to disclosure, seek the opinion of your legal counsel for 
criminal and civil matters, particularly on an open investigation or 
pending case.

66
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ABATEMENT:

ÅISSUING ORDERS: 
ïAlways identify the owner or other responsible person or 

entity beforeissuing legal notice. 

ïGet a certified copy of the deed for you file as proof 
ownership. Owners should be listed with full names on the 
order. Mirroring the deed is good form.

ïPlease be aware that if the owner is a business, estate, 
corporation or partnership, additional information may be 
required. Check with your local attorney on this.

67

ABATEMENT:

TYPICAL TYPES OF OWNERS OF PROPERTY:
ÅPersons ςcite all of record

- 5.!ǎ όάŘƻƛƴƎ ōǳǎƛƴŜǎǎ ŀǎέύ ςcheck Town Clerk Trade  

Name Certificate Book

ÅEstates ςcheck Probate Court

ÅCorporations and General Partnershipsςcheck 
CT Secretary of State (SOS)

ÅCondominiums ςcite the entire association 
Board of Directors (common areas only)

68

ADDRESSING THE ORDER
ƋĜȉȉƶȉ ȺĊ± |±±|˲ 

ÅPERSONS: Cite all owners in full name, i.e. If deed 
states the grantees (owners) are John Owner and 
Lilly Owner, order should have both full names.

John Owner
Lilly Owner
мно hǿƴŜǊΩǎ /ƻǳǊǘ
No Name, CT 06000*

* One order is generally sufficient for multiple owners only if 
owners live at same address. 

69
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ADDRESSING THE ORDER
ƋĜȉȉƶȉ ȺĊ± |±±|˲

ÅESTATES:
ïThe deed may contain the name of a person who 

is deceased, or their estate 

ïCheck with the Probate Court to determine the 
person responsible for the estate of the deceased 
owner. (i.e. Executor or an heir)

ïGet certified copy of appointment document 

ïCite responsible person for the estate as agent for 
the owner

70

CORPORATE AND PARTNERSHIP OWNERS

ÅCORPORATIONS (Name ends with Corp. or Inc.)
ÅLIMITED LIABILITY CORPORATIONS (LLCs)
ÅPARTNERSHIPS
ÅLIMITED LIABILITY PARTNERSHIPS (LLPs)
ïDOMESTIC (Registered in CT)
ïFOREIGN (Registered outside of CT)

ALL FOREIGN ENTITIES DOING BUSINESS IN CT 
MUST BE REGISTERED WITH THE STATE OF
CT SECRETARY OF STATE (SOS).

71

CRIMINAL PROSECUTION 
OF CORPORATIONS AND LLCs

ÅCGS Ä53a-11. Criminal liability of individual for conduct in 
name of or on behalf of corporation or limited liability 
company.A person shall be criminally liable for conduct 
constituting an offense which such person performs or 
causes to be performed in the name of or on behalf of a 
corporation or limited liability company to the same extent 
as if such conduct were performed in such person's own 
name or on such person's behalf.

72
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ADDRESSING THE ORDER
ƋĜȉȉƶȉ ȺĊ± |±±|˲

ÅFirst obtain the name of the owner from the 
current deed for the property

ÅIf owner is a corporation, LLC. or general 
partnership, check the exact name with the   
CT Secretary of State ςCONCORD 
https://www.concord-
sots.ct.gov/CONCORD/online?sn=PublicInquiry&eid=9740

73

ADDRESSING THE ORDER
ƋĜȉȉƶȉ ȺĊ± |±±|˲

ÅCORPORATE OWNER (Ex.)

ïDeed says XYZ, Inc. is the owner

ïEnter XYZ, Inc. in CONCORD search

ïIdentify the principal of the corporation = the 
PRESIDENT of the corporation (NOT AGENT FOR 
SERVICE!)

ïObtain residence addressfor service

ïPrint copy of CONCORD page for your file

74

ADDRESSING THE ORDER
ƋĜȉȉƶȉ ȺĊ± |±±|˲

ÅLIMITED LIABILITY CORPORATIONS
ïDeed says XYC, LLC.

ïEnter XYC, LLC. in CONCORD search

ïIdentify the principal(s)of the LLC. = the 
Member(s) or Managing Member of the LLC. (NOT 
AGENT FOR SERVICE!)

ïObtain residence address(es) for service

ïPrint copy of CONCORD page for your file 
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ADDRESSING THE ORDER
ƋĜȉȉƶȉ ȺĊ± |±±|˲

ÅCORPORATION(ex.)

I. V. League, Pres.

XYZ Corporation

123 Home Road

No Name, CT 06000

ÅLIMITED LIABILITY 
CORPORATION( ex.)

I.V. League, Member

XYZ, LLC.

123 Home Road

No Name, CT  06000
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CIVIL AND CRIMINAL COURT

WHAT IS THE 

DIFFERENCE?
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WHAT IS CIVIL ENFORCEMENT?

ÅINJUNCTIONS

ÅCIVIL ENFORCEMENT ORDERS

ÅRELOCATION ςSEE LEAD STATUTES

ÅCIVIL PENALTIES

ÅLIENS
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INJUNCTIONS:

ÅTown Attorney/Corporation Counsel

ÅThis process will bring the property owners to 
court, for you and the town to ask the court to 
order the property owners to abate a  
violation

ÅBe aware the judge may not rule in your favor
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CRIMINAL PROSECUTION 
AND ARREST

ÅSubmitting an application for the arrest of an 
individual is very serious. Make sure this is the 
appropriate action to take.

You are asking for the initiation of a criminal 
case that may result in the deprivation of the 
rights of another individual.
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CRIMINAL PROSECUTION 
OF CODE VIOLATIONS

As a Code Official, in most states you do not have 
power of arrest. However, you may apply for an arrest 
warrant for code violations by application to a proper 
authority. An Arrest Warrant requires application to 
judge alleging sufficient PROBABLE CAUSE, including:
ÅYour name, capacity, responsibilities and your jurisdiction.

ÅAuthority to inspect, inspection dates, and findings. 

ÅIdentification of the proper person and how that person 
was determined, i.e. proof of ownership, etc.

ÅNotice and order issued, to whom and how the orders 
were issued showing due process.
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CRIMINAL PROSECUTION 
OF CODE VIOLATIONS, CONT.

ÅProof that the orders were received by the responsible 
party

ÅRe-inspection date and findings 

ÅList of the violations and the code sections that are 
violated

ÅSummary/Concluding paragraph

ÅMust be signed and sworn or affirmed under penalty of 
perjury and submitted to the Prosecutor assigned to 
your local jurisdiction
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WHAT HAPPENS AT COURT?

ÅCited person will come 
to court

ÅRemember, just 
because the cited 
person comes to court, 
it does not mean 
compliance will be 
immediate 
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CRIMINAL PROSECUTION

ÅWhat Happens in Court:
ïRight to Counsel

ïReview charges and penalties 

ïRight to due process and equal protection

ïRight to a speedy trial

ïIf the cited person is cooperative, prosecutor will obtain 
an agreeable plan for compliance

ï²ƛǘƘ ǘƘŜ /ƻǳǊǘΩǎ ǇŜǊƳƛǎǎƛƻƴ ƎƛǾŜ ŀ ŎƻƴǘƛƴǳŀƴŎŜ ŘŀǘŜ ƻǊ 
schedule for that compliance
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PRE-TRIAL STATUSΧ
ÅDiscovery stage of case, pretrial negotiations to settle

ÅWhile the case is pending we will ask for inspections 
to be completed

ÅSometimes, we will ask for written updates so that 
we have current information in our files

ÅIf ADDITIONAL violations are found on a                     
re-inspection, abate the additional violations and 
ƴƻǘƛŦȅ ǘƘŜ ǎǘŀǘŜΩǎ ŀǘǘƻǊƴŜȅ ǇǊƻƳǇǘƭȅ

ÅNearly all cases settle in this stage by plea agreement
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CRIMINAL TRIAL

If the case goes to trial, you are the prosecuting 
ŀǘǘƻǊƴŜȅΩǎ Ƴŀƛƴ ǿƛǘƴŜǎǎΦ .Ŝ ǇǊŜǇŀǊŜŘΗΗΗ
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DISPOSITION:
ÅThis is a fancy way of saying how we end 

the case

ÅCases generally will not be disposed of until 
there is full compliance or a plan for 
compliance
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HOW DO WE END THE CASE?

In Connecticut, the case may end with a:

ÅNOLLE (charges are dropped by the state without 
a conviction) -with conditions or without

ÅDIVERSIONARY PROGRAM (i.e. Accelerated 
Rehabilitation)

ÅCONVICTION
ïFines

ïSuspended sentence

ïConditional discharge

ïProbation

ïJail
88

FACTORS IN CREATING THE DISPOSITION

ÅSeriousness of the violations

ÅNumber of the violations

Å/ƛǘŜŘ ǇŜǊǎƻƴΩǎ ŎǊƛƳƛƴŀƭ ŀƴŘ ǎŀŦŜǘȅ ŎƻŘŜ Ǿƛƻƭŀǘƛƻƴ 
history

ÅNumber of people present in the property put at risk

ÅTime frame in which compliance has been reached
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SPECIAL CONDITIONS OF PROBATION OR 
DIVERSIONARY PROGRAM

ÅMust complete abatement and maintain

ÅMust cooperate with code officials

ÅAll properties owned or managed must be 
code compliant in state

ÅAttending appropriate classes depending on 
the types of violations

ÅCommunity Service

ÅCharitable Contribution
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